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DETAILED ACTION 

1. This Final Office action is in reply to the applicant amendment filed on 14 January 2010. 

2. Claims 1, 7-9, 14, and 20 have been amended. 

3. Claims 28 and 29 are new and have been added. 

4. Claims 1-5, 7-17, 20-23, and 25-29 are currently pending and have been examined. 

Response to Amendment 

5. Applicant's amendments necessitated the new grounds of rejection. 

Response to Arguments 

6. Applicant's arguments 14 January 2010 have been fully considered but they are moot in view of new 
grounds of rejection. 

Claim Objections 

7. Claims 2-4, 8 and 27, 15-16, and 21-22 objected to because of the following informalities: Claims 2-4 and 
27 depend from Claim 1, Claims 15-16 depend from Claim 14, and Claims 21-22 depend from Claim 20. 
Independent Claims 1, 14, and 20 have been amended to recite, "one or more models". For examination 
purposes, the Examiner will interpret dependent Claims 2-4 and 27, 15-16, and 21-22 as reciting, "one or 
more models" and not "plurality of models". Claim 8 is objected to for the same reason. Claim 7 has been 
amended to recite "one of a group of objective functions". Since Claim 8 depends from Claim 7, the 
Examiner will interpret Claim 8 as reciting, "wherein the one of a group of objective functions". Appropriate 
correction is required. 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections set forth 
in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Meisel et al. (Meisel) (U.S. 
7,035,812) in view of Kim (U.S. Pub. No. 2008/0097830). 

With regard to Claims 1, 14, and 20, Meisel teaches a method, computer readable medium, and 
apparatus for determining a bidding strategy for a plurality of marketing options (system and method for 
enabling multi-element bidding for influencing a position on a search result list) (see at least the Abstract; 
comprising: 

• facilitating, by a computing device having a processor and a memory (processing system 34), 
prior to placing one or more bids among the marketing options, specification of one or more 
models (predictor model) that model one or more performance metrics (value of bid element 
amount 358 can be determined by calculating the market value of that amount. Market value 
of the amount calculated as the product of the amount and the probability of occurrence of the 
referral event, click-through, click through rate) for the plurality of marketing options (searcher 
listing) based at least in part on a plurality of positions (highest rank value, ordinal number, 
rank of the search listing) occupied by the marketing options (searcher listing) in a selected 
one of on-line query answer sets and contextual advertisements (advertiser's search listing, 
wherein the plurality of positions occupied by the marketing options are responsive to 
monetary resources (Bid element amounts 358) allocated to the one or more bids placed 
among the marketing options (see at least column 15, line 65 through column 19, line 10, 
column 24, line 4 through column 25, line 36, and column 28, lines 4-59); 
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• determining, by the computing device, prior to placing the one or more bids, a bidding strategy 
(a rank value is a value generated dynamically preferably by the processing system 34, 
comparative attractiveness factor, normalized probability) directing allocation of monetary 
resources to place the one or more bids among the plurality of marketing options (rank value of 
an advertiser's search listing helps to determine the placement location of the advertiser's 
entry in the search result list), wherein determining includes quantitatively finding an optimal 
solution (higher ordinal values) for an objective function using the one or more models 
(predictor model), the objective function being one of maximizing clicks to information 
associated with a product or service or maximizing revenue of a product or a service, the 
objective function having variables associated with the allocation of monetary resources for the 
one or more bids (value of bid element amount 358 can be determined by calculating the 
market value of that amount. Market value of the amount calculated as the product of the 
amount and the probability of occurrence of the referral event, click-through, click through rate) 
(see at least column 15, line 12 through column 19, line 10, column 24, line 4 through column 
25, line 36, and column 28, lines 4-59); 

• after determining the bidding strategy, the computing device generating a report to report on 
the determined bidding strategy for use to allocate monetary resources to place the one or 
more bids among the marketing options ("View Report" option, search terms, URLs, bids, 
current ranks, current balance) (see at least column 29, lines 5-63). 

With regard to Claim 2, Meisel teaches wherein the method further comprises facilitating a user 
(advertiser specifies a search listing), by the computing device, in creating the one or more models 
(predictor model) (see at least column 28, lines 4-59). 

With regard to Claims 3, 15, and 21, Meisel teaches wherein the one or more models comprise 
click models (predictor model) for the marketing options that forecast number of clicks (click through rate) for 
the marketing options for the various positions (estimated daily total of all clicks) (see at least column 28, 
lines 38-55). 
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With regard to Claims 4, 16, and 22, Meisel teaches wherein the one or more models comprise 
revenue models (to determine a daily expense projection) for the marketing options that forecast revenues 
for the marketing options based on click conversions (see at least column 28, lines 32-59). 

With regard to Claims 5, 17, and 23, Meisel teaches wherein the on-line query sets comprises on- 
line query answer sets of different search engines (search engine server 24) (see at least column 9, lines 
12-21). 

With regard to Claim 7, Meisel teaches wherein the objective function is further one of a group of 
objective functions including: a first objective function to maximize number of clicks for the marketing options 
(click through event), and a second objective function to minimize average cost per click ("cost-per-click" 
("CPC")) for the marketing options (normalized value of bid element 358)(see at least column 17, line 10 
through column 18, line 26). 

With regard to Claim 8, Meisel teaches wherein the one of a group of objective functions further 
include at least one of: 

• a third objective function to minimize the average cost per customer for the products or 
services of the marketing options, a fourth objective function to maximize revenue for the 
products or services of the marketing options, a fifth objective function to maximize profit for 
the products or services of the marketing options ("Account Management" menu 170) (see at 
least column 28, lines 3-67). 

• a sixth objective function to minimize marketing expenses for the marketing options (determine 
a daily expense projection) (see at least column 28, lines 3-67). 

• a seventh objective function to maximize a number of increases in customer sign-ups or 
registrations for products or services of the marketing options (encourage users who are likely 
to respond to the propositions of the advertiser's web site to click on the listing) (see at least 
column 16, lines 34-59). 
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With regard to Claims 9, 28, and 29, Meisel teaches wherein said finding an optimal solution for the 
objective function comprises finding an optimal solution for the objective function subject to one or more 
constraints (bid amount, ordinal values) (see at least column 13, lines 7-28). 

With regard to Claim 10, Meisel teaches wherein the one or more constraints include a constraint 
(money amount) requiring a traffic level for a URL for a period of time (see at least column 16, lines 9-21). 

With regard to Claim 11, Meisel teaches wherein the one or more constraints include a constraint 
requiring a marketing option to be at a selected one of a particular on-line query answer set position (rank 
value of advertiser's search listing), and a particular contextual advertisement position (placement location) 
(see at least column 15, line 39 through column 16, line 59). 

With regard to Claim 12, Meisel teaches wherein the one or more constraints include at least one 
of a constraint (certain key events) requiring a cost limit for average cost per customer (account balance), a 
constraint requiring a cost limit for the marketing options (fallen below a specified level), and a constraint 
requiring a limit on an amount of revenue generated by products or services of the marketing options ("Add 
Money to Account") (see at least column 15, line 13 through column 16, line 59). 

With regard to Claims 13 and 25-26, Davis teaches wherein the method further comprises 
facilitating submission of a bidding for the plurality of marketing options (the system allows the advertiser to 
bid on action events), by the computing device/enable the apparatus, for the positions for the plurality of 
marketing options based at least in part on the determined bidding strategy (highest bid amount, has been 
outbid by another advertiser, notification routine) (see at least column 14, line 13 through column 20, line 
21). 

With regard to Claim 27, Davis teaches receiving by the computing device, empirical data for a 
plurality of performance metrics (number of clicks, or referrals, for all search terms, sum of all clicks at a 
given rank) for a plurality of purchased marketing options; and constructing the model (predictor model), by 
the computing device, using the empirical data (see at least column 28, lines 32-59). 
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Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office action. 
Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from the mailing 
date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date of this final 
action and the advisory action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



11. 



The following prior art made of record and not relied upon is considered pertinent to applicant's disclosure: 
• Reisman (U.S. 7,406,436) discloses a method and apparatus for collecting, aggregating and providing 
post-sale market data for an item. 
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Any inquiry concerning this communication or earlier communications from the examiner should be directed 
to THOMAS MANSFIELD whose telephone number is (571)270-1904. The examiner can normally be reached on 
Monday-Thursday 8:30 am-6 pm, alt. Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Boswell Beth 
can be reached on 571-272-6737. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published applications may be obtained from either Private PAIR or 
Public PAIR. Status information for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IT. M.I 

Examiner, Art Unit 3624 

7 May 2010 
Thomas Mansfield 

/Beth V. Boswell/ 

Supervisory Patent Examiner, Art Unit 3623 



